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STATEMENT OF JURISDICTION
This Court has jurisdiction over this appeal pursuant to § 78-2-2(3)(j), Utah Code
Annotated.
STATEMENT OF THE ISSUES PRESENTED FOR REVIEW
Issue 1:

Can Appellant Treff recover against a private entity for alleged violations

of his constitutional rights where no state action was involved?
Standard 1:

The trial court dismissed Treff s constitutional claim based on the

Church Defendants' Motion to Dismiss brought under rule 12(b)(6) of the Utah Rules of
Civil Procedure. Whether the trial court correctly dismissed a Complaint is a legal
question that this Court reviews for correctness. See Alvarez v. Galetka, 933 P.2d 987
(Utah 1997).
Issue 2:

Does Utah law recognize the tort of interference with parental rights?

Standard 2: Whether Utah law recognizes a particular cause of action is a question of
law, which this Court reviews for correctness. Cf. Snow v. Tanasee, 980 P.2d 208 (Utah
1999).
Issue 3:

Did the trial court properly dismiss Treff s alienation of affections claim

where Treff failed to allege any interference with a marital relationship?
Standard 3: Whether a trial court correctly dismissed a cause of action under rule
12(b)(6) of the Utah Rules of Civil Procedure is a legal question, which this Court
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reviews for correctness. See Larson v. Park City Municipal Corp,, 955 P.2d 343 (Utah
1998).
Issue 4:

Does a four-year statute of limitations bar all of Treff s claims where the

alleged wrongful conduct occurred in 1987 but appellant did not file his Complaint until
August of 1998?
Standard 4: Whether the trial court correctly determined that the statute of limitations
expired and barred appellant's claims is a question of law, which this Court reviews for
correctness. See Gramlich v. Munsey, 838 P.2d 1131 (Utah 1992).
Issue 5:

Did Judge Reese, the Presiding Judge who ruled on Treff s Motions to

Disqualify, correctly deny Treff s two Motions to Disqualify Judge Young?
Standard 5: Whether a moving party presented a legally sufficient basis to support a
motion to disqualify is a legal question, which this Court reviews for correctness. See
State ex rel M.L. v. State, 965 P.2d 551 (Utah Ct. App. 1998).
Issue 6:

Does a prisoner have a constitutional right to attend a hearing in a civil

action he filed?
Standard 6: Whether Utah law recognizes a particular constitutional right is a question
of law, which this Court reviews for correctness. Cf. Snow v. Tanasee, 980 P.2d 208
(Utah 1999).

2

DETERMINATIVE CONSTITUTIONAL PROVISIONS AND STATUTES
The Church Defendants do not believe that any constitutional or statutory
provision supports any of Treff s causes of action.

STATEMENT OF THE CASE
I.

NATURE OF THE CASE.
Appellant Robert S. Treff ("Treff') sued Gordon B. Hinckley, President of The

Church of Jesus Christ of Latter-day Saints, Thomas S. Monson, First Counselor in the
First Presidency of The Church of Jesus Christ of Latter-day Saints, and James E. Faust,
Second Counselor in the First Presidency of The Church of Jesus Christ of Latter-day
Saints (hereinafter referred to collectively as "the Church Defendants"). Treff also sued
the Division of Family Services for the State of Utah ("DFS"), Doris Wilson, Susan
Chandler, Wendy Wright, Sheila Doyle, and James Baumgardner. Treff s Complaint
alleged that the defendants violated his parental rights when they allowed The Church of
Jesus Christ of Latter-day Saints to baptize his two minor children. Treff s Complaint
sought 1) removal of his children's name from any official LDS Church roles, 2) a
declaratory order that defendants violated Treff s statutory and constitutional rights, 3)
compensatory and punitive damages for "emotional trauma and alienation of affections,"
4) assignment of the case to a non-LDS judge, 5) an order appointing counsel to
represent him, and 6) disclosure of the address and telephone number for his children.
The Church Defendants filed a Motion to Dismiss for failure to state a claim upon which
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relief could be granted. The trial court granted the Church Defendants' Motion to
Dismiss. Treff appeals.
II.

PROCEDURAL HISTORY.
Treff filed his Complaint on August 10, 1998. The Church Defendants filed an

Answer on September 10, 1998. Apparently in response to affirmative defenses raised in
the Answer, Treff filed a "Response to [defendants'] motion to Dismiss" on September
25, 1998. Thereafter, on October 9, 1998, Treff filed a Motion to Disqualify Judge
David S. Young.
The Church Defendants filed a Motion to Dismiss on December 10, 1998. On
December 30, 1998, Treff filed a Memorandum in Opposition to the Church Defendants'
Motion to Dismiss. The Church Defendants filed their Reply Memorandum on January
6, 1999 and filed a Notice to Submit for Decision on January 15, 1999. On January 16,
1999, Treff served a "Response to Defendants Hinckley, Faust, Monson Reply."
On January 21, 1999, Treff filed an "Objection to Notice to Submit" based
primarily upon the fact that his Motion to Disqualify was still pending. On February 10,
1999, Judge Young signed a minute entry receiving the objection to the notice to submit
and referring the Motion to Disqualify to the Presiding Judge. Presiding Judge Robin W.
Reese denied Treff s Motion to Disqualify on March 24, 1999.
On March 30, 1999, Treff filed a second motion to disqualify and on that same
date filed a "Motion for Leave to Submit New Evidence in Support of Complaint." On
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April 19, 1999, Judge Young signed a Minute Entry also referring Treff s Second
Motion to Disqualify to Presiding Judge Reese. On approximately April 27, 1999, Judge
Reese denied Treff s Second Motion to Disqualify.
In a Minute Entry dated April 27, 1999, Judge Young calendared hearing on the
Church Defendants' Motion to Dismiss for June 7, 1999 at 8:30 a.m. On May 12, 1999,
Treff filed a Motion for Transcripts of the hearing scheduled for June 7, 1999.
At the June 7, 1999 hearing, Randy Austin appeared on behalf of the Church
Defendants, and Rocky Anderson appeared on behalf of all other defendants. Judge
Young did not issue an order to permit Treff s attendance at this hearing.
At the hearing, Judge Young granted the Church Defendants' Motion to Dismiss,
ruling that the law did not recognize Treff s causes of action and that even if Treff had
presented a legally cognizable claim, the applicable statute of limitations would bar such
a claim. Judge Young made his ruling without hearing any additional argument,
presentation, or commentary from counsel present. Other than entering an appearance,
neither attorney Austin nor attorney Anderson made any presentation at the hearing.
Judge Young signed the Order dismissing Treff s Complaint on June 29, 1999. Treff
filed a Notice of Appeal on June 30, 1999.
III.

STATEMENT OF FACTS ALLEGED IN THE COMPLAINT.
Because this appeal questions the propriety of the lower court's granting of the

Church Defendants' Motion to Dismiss, the Court must "accept as true all material
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allegations contained in the complaint and all reasonable inferences drawn therefrom."
West v. Thomson Newspapers, 872 P.2d 999, 1003 (Utah 1994). Accordingly, the
following factual statement comes directly from the allegations Mr. Treff presented in his
Complaint.
Treff has been incarcerated in the Utah State Prison since December 26, 1986 for
the shooting murder of his wife, Jennifer Treff. See Complaint at 3. Robert and Jennifer
Treff had two children, Star Nicole Treff and Ryan Spencer Treff. See id. Following
their mother's murder and father's subsequent incarceration, the State of Utah placed
Star and Ryan in foster care. See id. From December 26, 1986 to August 12, 1987, Star
and Ryan remained in foster care in Orem, Utah under the supervision of DFS
caseworker Susan Chandler. See id. On August 12, 1987, the State of Utah placed Star
and Ryan in the custody of their aunt, Sheila Doyle, who is the sister of Jennifer Treff.
See id. at 4. Sheila Doyle took Star and Ryan to live with her in California, where she
resided. See id.
In 1987, Lu Ann Olsen, a Utah Department of Corrections caseworker, Michael
Esplin, a public defender, and Richard Lambert, an assistant United States Attorney
General, allegedly informed Treff that the State of Utah had terminated Treff s parental
rights. Similarly, in 1988, Joseph Fratto, another public defender, told Treff that the State
had terminated his parental rights. See id. Following Treff s incarceration and Star and

6

Ryan's placement in foster care, both Ryan and Star were baptized as members of the
LDS Church on July 3, 1988. See id.
On May 12, 1997, Treff allegedly learned that the State of Utah had not
terminated his parental rights. See Letter attached to Complaint from Debbie Madsen,
Deputy Clerk of the Fourth Judicial District Court, to Robert Treff (May 12, 1997).
Treff thereafter, on August 10, 1998, sued the Church Defendants for violating his
parental rights by baptizing Star and Ryan.
SUMMARY OF THE ARGUMENT
Treff is incarcerated for killing his wife, Jennifer, in 1986. After Treff killed
Jennifer, the State of Utah placed their two children, Star and Ryan, in foster care.
Ultimately, Jennifer's sister (Star and Ryan's aunt) took Star and Ryan to live with her in
California. Both Star and Ryan were baptized into the Church of Jesus Christ of Latterday Saints in 1988.l Treff sue the Church Defendants in 1998 for this baptism.
Essentially, Treff is attempting to recover against Church Defendants for the "wrongful
baptism" of his children. He attempts to cloak this "wrongful baptism" claim by
applying various labels: an action for violation of his state and federal constitutional
rights, a tort claim for interference with his parental rights, and a tort claim for alienation
of affections. Each of these claims fails as a matter of law.

1

Treff alleges that the baptisms occurred while Star and Ryan lived in foster care m
Utah-sometime before August 12, 1987. The Church Defendants' records, however, indicate that the
baptism occurred on July 3, 1988. The difference m belief regarding the date of the baptism is irrelevant
for purposes of this appeal
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Treff s constitutional claim fails because there is no short action alleged or at
issue. The alienation of affections claim fails because there is no alleged affect on a
marital relationship. Finally, with respect to his claim for tortious interference with his
parental rights there is no such cause of action recognized in Utah.
Moreover, even if Treff s Complaint alleged a cognizable cause of action, the
applicable four-year statute of limitations bars all of Treff s claims related to the baptism.
The baptism occurred in 1988. Treff failed to file a Complaint until 1998-ten years after
the baptism.
Treff has also argued that the trial court violated his constitutional rights by
holding a hearing on the Church Defendants' Motion to Dismiss in his absence and by
not permitting his attendance. Treff, however, fails to recognize that, as a prisoner, he
has no right to attend a civil court hearing.
Treff has argued that the trial court erred in denying his two Motions to Disqualify
Judge Young. In his Motions to Disqualify, Treff contended that Young was biased
because Young himself is a member of The Church of Jesus Christ of Latter-day Saints.
The Presiding Judge who ruled on the motions, however, correctly concluded that Treff
failed to specify any basis, other than mere conjecture and speculation, to warrant
disqualification.
Finally, Treff complains that counsel for Church Defendant committed an ethical
violation by denying the allegation in Treff s Complaint that The Church of Jesus Christ
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of Latter-day Saints is a corporation. However, Treff is simply mistaken-The Church of
Jesus Christ of Latter-day Saints in an unincorporated association.
In short, none of Treff s causes of action is legally viable. Accordingly, this Court
should affirm the trial court's 12(b)(6) dismissal of Treff s Complaint.
ARGUMENT
Treff relies on the state and federal Due Process Clauses along with a myriad of
other constitutional provisions and Utah Code statutes in an attempt to show that he can
maintain causes of action against the Church Defendants for baptizing his children. He
places various labels on his claim against the Church Defendants, including violation of
his fundamental, due process rights; interference with his parental rights; and alienation
of affections.
On appeal, in addition to challenging the trial court's grant of the Church
Defendants' Motion to Dismiss, Treff also argues that Judge Reese, who denied his two
motions to disqualify, erred. Treff further maintains that the trial court violated his due
process rights by holding a hearing on the Church Defendants' Motion to Dismiss
without his being present. Finally, Treff claims on appeal that counsel for the Church
Defendants committed an ethical violation. This Court should summarily reject each of
these specious claims because no factual or legal basis supports them.
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I.

EACH OF TREFF'S CLAIMS AGAINST THE CHURCH DEFENDANTS
FAILS AS A MATTER OF LAW.
A.

TrefPs Claims for Violation of His Constitutional Rights Fail as a
Matter of Law Because There Is No State Action.

Treff cannot maintain a cause of action under the state or federal Due Process
Clause against the Church Defendants for violations of his parental rights because there
is no state action by the Church Defendants. The Due Process Clause of the Utah
Constitution provides that "No person shall be deprived of life, liberty or property,
without due process of law." Utah Const, art. I, § 7. The federal Due Process Clause
similarly provides that "No State shall.. . deprive any person of life, liberty, or property,
without due process of law . . . ." U.S. Const. Amend. XIV.
Before an individual may proceed with a claim under the Due Process Clause of
the United States Constitution, that individual must show 1) state action and 2) a
constitutionally protected liberty or property interest. See Gray v. Department of
Employment Serv., 681 P.2d 807, 816 (Utah 1984); see also Seamons v. Snow, 84 F.3d
1226, 1235 (10th Cir. 1996) (holding action under federal Due Process Clause requires
"state action component"). Similarly, an individual bringing a claim under Utah's Due
Process Clause must also show state action. See Swayne v. L.D.S. Social Serv., 795 P.2d
637 (Utah 1990).
As the United States Supreme Court has made clear:
Embedded in our Fourteenth Amendment jurisprudence is a dichotomy
between state action, which is subject to scrutiny under the Amendment's
10

Due Process Clause, and private conduct, against which the Amendment
affords no shield, no matter how unfair that conduct may be. . . . As a
general matter the protections of the Fourteenth Amendment do not extend
to "private conduct abridging individual rights."
National Collegiate Athletic Assoc, v. Tarkanian, 488 U.S. 179, 191 (1988) (quoting
Burton v. Wilmington Parking Auth., 365 U.S. 715, 722 (1961)) (internal footnote
omitted). Similarly, the Court has declared that:
In 1883, this Court in the Civil Rights Cases, 109 U.S. 3, affirmed the
essential dichotomy set forth in that Amendment between deprivation by
the State, subject to scrutiny under its provisions, and private conduct,
"however discriminatory or wrongful," against which the Fourteenth
Amendment offers no shield.
Jackson v. Metropolitan Edison Co., 419 U.S. 345, 349 (1974) (citing Shelley v.
Kraemer, 334 U.S. 1 (1948)). In short, the Supreme Court has without exception
recognized "the principle that private action is immune from the restrictions of the
Fourteenth Amendment." Id.
Neither in his Complaint nor in his Brief on appeal does Treff allege any state
action by the Church Defendants. Moreover, nothing done by the Church Defendants
here could be construed as state action. Therefore, the Church Defendants respectfully
request that this Court affirm the trial court's ruling dismissing Treff s constitutional
claims against them as a matter of law.
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B.

Treff s Tort Claim for Alienation of Affections Fails as a Matter of
Law.

Although not clearly articulated in his appellate Brief, Treff s Complaint also
sought damages for "alienation of affections." As a matter of law, Treff s cause of action
for "alienation of affections" against the Church Defendants fails. Although Utah law
still recognizes the tort of alienation of affections, no reported Utah case has extended
the cause of action to the parent-child relationship. Rather, the tort focuses on conduct
interfering with the marital relationship. To proceed with an alienation of affections tort,
Utah law requires a plaintiff to show 1) an existing marital relationship, 2) that the
defendant intended to alienate the spouse's affections, 3) that the defendant, in fact,
alienated the spouse's affections, and 4) a causal connection between the defendant's
conduct and the alienation. See Nelson v. Jacobsen, 669 P.2d 1207, 1218 (1983). Treff
cannot establish any of these elements let alone establish the preliminary requirement that
the alleged alienation affect an existing marital relationship. Therefore, the Church
Defendants ask this Court to affirm the trial court's decision dismissing Treff s cause of
action against them as a matter of law.
C.

Utah Law Does Not Recognize the Tort of Interference with Parental
Rights.

Treff asserts that Defendant "violated his full and residual parental rights ... under
State of Utah statutes." Complaint at 5. Although not entirely clear from Treff s
Complaint, it seems that he raises this claim as both a constitutional claim and a tort
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claim. As indicated, supra part LA, Treff cannot maintain an action against the Church
Defendants for violation of his constitutional rights without first establishing state action.
Treff has not and cannot show any state action on Church Defendants' part. Moreover,
Treff cannot maintain a tort cause of action for interference with his parental rights
because no such cause of action exists under Utah law. First, no reported Utah decision
indicates that any court has ever recognized the tort of interference with parental rights.
Second, even if a court were to recognize such a tort, Treff could not begin to establish a
prima facie case against Church Defendants.
Any tort requires a plaintiff to establish that the defendant owed the plaintiff a
duty, the defendant breached the duty, and the breach proximately caused plaintiffs
damages. See generally Interwest Construction v. Palmer, 923 P.2d 1350, 1356 (Utah
1996). In this case, Treff cannot show any duty that the Church Defendants owed him.
Treff was not even a member of The Church of Jesus Christ of Latter-day Saints.
Because Treff has not shown that the law recognizes an interference with parental rights
tort and, even if the tort was recognized, because he cannot establish the primary element
of the alleged tort, this Court should affirm the trial court's dismissal.
II.

EVEN IF TREFF'S COMPLAINT STATED A VIABLE CAUSE OF
ACTION, THE APPLICABLE STATUTE OF LIMITATIONS WOULD
BAR ANY SUCH CLAIM.
Treff attempts to recover against the Church Defendants under a tort theory for

interference with his parental rights and for alienation of affections and directly under the
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state and federal Due Process Clauses. Even if Treff could maintain either a tort action
or an action for constitutional violations, the applicable statute of limitations would bar
them. Section 78-12-25(3) of the Utah Code bars any tort claim not brought within four
years from the date the plaintiffs cause of action accrued. See Utah Code Ann. § 78-1225. Similarly, section 78-12-25(3) would bar any action Treff could bring against a nongovernmental entity for constitutional violations if any such action existed. See id.
(providing four-year limitations period for any action for which law provides no other
limitations period); compare Utah Code Ann. § 78-12-28 (requiring plaintiff to bring any
cause of action against state or its employees for "injury to personal rights" within two
years unless law specifies another time).2 Thus, a four-year statute of limitations applies
to all of Treff s claims.
Under Utah law, a statute of limitations begins to run "upon the occurrence of the
last event required to form the elements of the cause of action." Williams v. Howard,
970 P.2d 1282, 1284 (Utah 1998). Moreover, "ignorance of the existence of a cause of

2

The United States Supreme Court's decisions in Wilson v. Garcia, 471 U.S. 261, 267, 85 L. Ed.
2d 254, 105 S. Ct. 1938 (1985) and Owens v. Okure, 488 U.S. 235, 102 L. Ed. 2d 594, 109 S. Ct. 573
(1989) support the conclusion that Utah's four-year limitations period applies to both Treff s tort and
constitutional claims. In Wilson, the Supreme Court determined that federal courts must apply the state
statute of limitations that governed personal injury claims to a plaintiffs action brought under 42 U.S.C.
§ 1983. The Court clarified this holding in Owens: there, the Court held that when a state has more than
one statute of limitations governing personal injury actions, courts should use "the general or residual
personal injury statute" for civil rights actions. 488 U.S. at 249-50. The Owens Court explained noted
that using the residual statute would allow parties to "readily ascertain, with little risk of confusion or
unpredictability, the applicable limitations period in advance of filing a §1983 action." Id. at 248.
14

action does not prevent the running of the statute of limitations." Id, (internal quotations
and citations omitted).
In this case, Treff alleges in his Complaint that the baptism occurred while Star
and Ryan were in foster care in Utah. Taking as true the facts as alleged in Treff s
Complaint, the Church Defendants engaged in the allegedly wrongful conduct of
baptizing Ryan and Star sometime between December 26, 1986 and August 12, 1987.
Thus, as alleged by Treff, any cause of action for the Church Defendants' baptizing Ryan
and Star accrued, at the latest, on August 12, 1987. Despite Treff s allegations, the
baptismal records for Star and Ryan Treff indicate they were baptized on July 3, 1988.
Thus, even taking into account potential factual inaccuracies in Treff s Complaint, his
cause of action accrued no later than July 3, 1988. Thus, the applicable four-year statute
of limitations required Treff to file a cause of action on or before July 3, 1992.
In some circumstances, "the discovery rule" tolls the statute of limitations. The
discovery rule may apply in three circumstances:
(1) where the application of the [discovery] rule is mandated by statute; (2)
where the plaintiff is unaware of the cause of action because of the
defendant's misleading conduct or concealment; and (3) where application
is warranted by the existence of special circumstances that would, based on
a balancing test, render application of the statute of limitations unjust or
irrational.
Id,

The Supreme Court has made clear that before a court may apply the discovery rule

to toll a statute of limitations, the plaintiff must make an initial showing "'that the
plaintiff did not know of and could not reasonably have known of the existence of the
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cause of action in time to file a claim within the limitation period.'" Id. (quoting Warren
v. Provo City Corp., 838 P.2d 1125, 1129 (Utah 1992)). Treff has made no such
showing.
Rather than show that he did not know about the baptism of Ryan and Star within
four years of their baptism, Treff argues that the statute of limitations does not bar his
claim because he erroneously believed the State had terminated his parental rights. That
is, Treff believed he did not have any cause of action for the Church Defendants'
baptizing his children because he no longer had any parental rights and thereby had no
legal right to complain about the LDS Church's baptizing them. This argument does not
avail Treff: Utah law is clear that his ignorance of a cause of action does not prevent the
running of the statute of limitations. Because Treff knew or should have known about
Star and Ryan's baptism before the running of the four-year limitations period, that
limitations period bars any claim filed after August 12, 1991. Because Treff filed the
instant action after this date, on September 24, 1998, this Court should conclude that
Treff s action in time-barred.
III.

JUDGE REESE CORRECTLY DENIED BOTH OF TREFF'S MOTIONS
TO DISQUALIFY BECAUSE BOTH WERE LEGALLY INSUFFICIENT.
Judge Reese correctly declined to disqualify Judge Young because Treff s

Motions to Disqualify were legally insufficient. Treff filed two motions to disqualify
Judge Young, the trial judge assigned to this case. Pursuant to rule 63(b) of the Utah
Rules of Civil Procedure, Judge Young certified both of Treff s motions to disqualify to
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the Presiding Judge, Judge Robin Reese.3 Judge Reese denied both motions, finding
that both lacked the legal sufficiency required. Whether the moving party presented a
legally sufficient basis to support his motion to disqualify is a legal question, which this
Court reviews for correctness. See State ex rel M.L. v. State, 965 P.2d 551, 556 (Utah
Ct.App. 1998).
Rule 63(b) of the Utah Rules of Civil Procedure outlines what a party must show
to prevail on a motion to disqualify. Procedurally, Rule 63 requires any party moving to
disqualify a judge to certify that he filed the motion in good faith and to support the
motion with an affidavit. Substantively, the moving party must set forth in the affidavit
"facts sufficient to show bias, prejudice or conflict of interest." Utah R. Civ. P.
63(b)(1)(A). Under Utah law, "judges are presumed qualified." In re Affidavit of Bias,
947 P.2d 1152, 1153 (Utah 1997) (memorandum decision, Zimmerman, C.J.). To
overcome that presumption, a party must show "some basis in fact and be grounded on

3

Rule 63 provides in part:

A party to any action or the party's attorney may file a motion to disqualify a
judge. The motion shall be accompanied by a certificate that the motion isfiledin
good faith and shall be supported by an affidavit stating facts sufficient to show
bias, prejudice or conflict of interest. . . .
The judge against whom the motion and affidavit are directed shall, without
further hearing, enter an order granting the motion or certifying the motion and
affidavit to a reviewing judge. . . . The presiding judge of the court... may serve
as the reviewing judge.
Utah R. Civ. P. 63(b)(1)(A) & (b)(2).
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more than mere speculation and conjecture." Madsen v. Prudential Fed. Sav. & Loan,
767 P.2d 538, 544 n.5 (Utah 1988).
In this case, Treff failed to file either the certification or the accompanying
affidavit required by rule 63(b). Despite these deficiencies, Judge Reese did not deny
Treff s motions for failure to comply with rule 63fs procedural requirements. Rather,
Judge Reese considered the allegations contained in Treff s motion and found both
motions insufficient as a matter of law.
Specifically, Judge Reese denied Treff s motions because they failed to present
"facts sufficient to show bias, prejudice or conflict of interests." See Utah R. Civ. P.
63(b)(1)(A). Judge Reese stated:
The plaintiff alleges that Judge Young will not be impartial in this
case because of his religious affiliation. The plaintiff, however, points to
no specific prejudice or bias on the part of Judge Young and therefore there
are no grounds to require Judge Young's recusal.
This Court concludes that the Motion to Disqualify filed by the
plaintiff is without legal sufficiency, and the Motion is therefore denied.
Minute Entry (March 24, 1999, by Judge Reese).
Judge Reese also denied Treff s Second Motion to Disqualify because he found
that the second motion was also legally insufficient. Judge Reese stated:
Having reviewed the Second Motion to Disqualify filed by the
plaintiff, the Court has determined that the same is again without legal
sufficiency and is denied.
The plaintiffs Motion refers to media scrutiny of Judge Young
regarding "parental custody during divorce proceedings", but points to no
specific findings or even specific accusations. The Motion refers to what
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the plaintiff thinks is Judge Young's reputation, but mentions no specific
evidence of any bias or prejudice.
This second Motion cites no new grounds to support the request for
Judge Young's removal, nor does it allege any new evidence.
Minute Entry (April, 1999, by Judge Reese).
As Judge Reese acknowledged, Treff failed to provide any fact or even accusation
suggesting some bias toward him. Instead, Treff relied only on speculation and
conjecture-the very things which this Court made clear would not support a motion to
disqualify. See Madsen, 767 P.2d at 544 n.5.
Finally, even if Judge Reese erred in denying Treff s motions to disqualify, Treff,
on appeal, must show that the error was harmful. "Harmless errors are those that are
sufficiently inconsequential so no reasonable likelihood exists that the error affected the
outcome of the proceedings." Jones v. Cyprus Plateau Min. Corp., 944 P.2d 357, 360
(Utah 1997). Treff has not presented any facts or specific allegations relating to Judge
Young's treatment of him or how any such treatment affected his case. Treff has failed
to explain how Jude Reese's denial prejudiced him. In sum, this Court should conclude
that Judge Reese correctly denied Treff s motions to disqualify because they were legally
insufficient, failing to present any specific facts showing prejudice or bias.
IV.

THE TRIAL COURT DID NOT VIOLATE TREFF'S DUE PROCESS
RIGHTS BY HOLDING A HEARING IN HIS ABSENCE.
Treff alleges on appeal that the trial court violated his due process rights by

holding a hearing in his absence. In this case, Treff is a Plaintiff who filed a civil action
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against a variety of defendants for claims unrelated to his incarceration. Nothing in the
Utah Constitution, the United States Constitution, nor the Utah Code requires a judge to
refrain from hearing a case, deciding issues, or dismissing an action in a plaintiffs
absence. In fact, rule 55 of the Utah Rules of Civil Procedure specifically allows a judge
to enter a default judgment against a party who fails to plead or defend. Notwithstanding
these procedural rules, Treff presses that the trial court violated his constitutional rights
"to be present and respond." See Treff Brf. at 5.
Treff s belief that he has a constitutional right to attend a civil hearing or trial, it
seems, stems from his failure to distinguish between the nature of the law and
proceedings involved in criminal matters and those involved in civil claims. In civil
actions, a prisoner has no constitutional right to attend the trial of his own action. See
Lemmons v. Morris & Morris, 39 F.3d 264 (10th Cir. 1994); Stone v. Morris, 546 F.2d
730, 735 (7th Cir. 1976) ("This circuit has long recognized that a prisoner lawfully
committed has no constitutional right to be produced as a witness in his own civil rights
action."); Dorsey v. Plummer, 1996 U.S. Dist. Lexis 18684, *3 (N.D. Cal. 1996) (stating
that "prisoners do not have a constitutional right to personally appear at civil suit
proceedings"). "The absence of such a right is in sharp contrast to a defendant's
constitutional prerogative of being present in person at each significant stage of a
criminal felony prosecution." Poole v. Lambert, 819 F.2d 1025, 1028 n.l (11th Cir.
1987); see also Jones v. Hamelman, 869 F.2d 1023, 1030 n.12 (7th Cir. 1989).

20

Article I, section 11-Utah's "open courts" provision-does provide Treff with the
constitutional right of access to the courts. It provides:
All courts shall be open, and every person, for an injury done to him in his
person, property or reputation, shall have remedy by due course of law,
which shall be administered without denial or unnecessary delay; and no
person shall be barred from prosecuting or defending before any tribunal in
this State, by himself or counsel, any civil cause to which he is a party.
Utah Const, art. I, § 11. The open courts provision guarantees an individual's right to
seek redress in a court of law and guarantees a person's right to prosecute or defend
either through counsel or pro se. But, it does not guarantee that courts ensure each
party's attendance at hearings.4 Cf. Moeck v. Zajackowski, 541 F.2d 177, 180 (7th Cir.
1976) ("The due process requirements of the Fifth and Fourteenth Amendments, which
guarantee access to the courts, do not grant a prisoner the right to attend court in order to
carry on the civil proceedings which he initiates."); Dorsey v. Plummer, 1996 U.S. Dist.

4

Holding that a prisoner's constitutional right to access to the courts does not encompass a
constitutional right to attend civil hearings comports not only with legal precedent but also with common
sense. As a practical matter, courts simply could not operate if the law required that they ensure each
party's presence at each hearing. Such a rule would virtually cripple the courts, requiring them to
reschedule any hearing whenever a party failed to appear. In addition to these significant management
problems, such a rule could lead to a variety of constitutional infirmities ranging from a violation of the
open courts provision of the Utah Constitution to violation of the Equal Protection Clause of the United
States Constitution. For example, if the law required courts to accommodate a party each time that party
failed to appear for a hearing, the civil matter could proceed ad infinitum m violation of the open courts
mandate that courts provide a remedy "without unnecessary delay." See Utah Const. Art. I, § 11. As
well, a system requiring the judiciary to accommodate absent plaintiffs could well lead to equal
protection problems. Once the law requires a court to take affirmative action to ensure that an
incarcerated party attend a hearing-arranging transportation and temporary release from confinement, for
example-other litigants could demand similar affirmative assistance. A party who lives some miles from
the courthouse may well demand assistance getting from her home to the court; a plaintiff who works
during the daytime hours may insist that the court hear his case m the evening; or an out-of-state couple
may request air travel to Utah to litigate their claim. The law simply does not provide for such a situation
nor can it distinguish between such varied requests for assistance in making an appearance in court.
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Lexis 18684, *3 (N.D. Cal. 1996) ("The right of access to the courts therefore is limited
to the initiation of a court action.").
In Hill v. Duckworth, 679 N.E.2d 938, 939 (Ind. Ct. App. 1997) (quoting Rogers
v. Youngblood, 78 N.E.2d 663 (1948)). In Dorsey v. Plummer, 1996 U.S. Dist. Lexis
18684 (N.D. Cal. 1996), the Indiana Court of Appeals explained the limits of a prisoner's
constitutional right to access to the courts. In its decisions to dismiss the
prisoner/plaintiffs civil cause of action for failure to prosecute, the court stated:
It may seem harsh to petitioner that he is denied the right to prosecute his
action for the possession of his property alleged to have been taken by the
sheriff, but that is not done. He still has the right to sue. It is true that his
confinement makes it impossible for him to appear in court and act as his
own lawyer, but when anyone commits a felony and is convicted and is
confined in State prison his ability to pursue his business in person and to
exercise many other rights and privileges, which he otherwise might have
had, are curtailed and in such curtailment his rights under the constitution
are not violated. It is merely an incident of punishment.
Id. at 939 (quoting Rogers v. Youngblood, 78 N.E.2d 663 (1948)). In short, Treff had no
right to attend the hearing on the Motion to Dismiss his civil complaint against the
Church Defendants. Judge Young's dismissing Treff s claims in his absence, therefore,
was no error.5

5

As a practical matter, Treff s absence from the hearing on the Motion to Dismiss had no effect
because the trial court did not hear any substantive argument at the hearing. Rather, the court indicated
that it had decided to dismiss Plaintiffs claims and directed counsel for the Church Defendants to
prepare an order.
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V.

COUNSEL FOR THE CHURCH DEFENDANTS DID NOT COMMIT AN
ETHICAL VIOLATION IN ANSWERING TREFF'S COMPLAINT.
On appeal, Treff claims that counsel for the Church Defendants committed an

ethical violation by submitting a false statement in the Answer. Putting aside any
questions of this Court's jurisdiction to entertain an ethical violation claim not brought
by the Utah Bar Commission nor taken through the proper administrative channels,
Treff s allegation of an ethical violation is wholly without merit.
Treff essentially claims that counsel for the Church Defendants lied by denying
the allegation contained in Treff s Complaint that The Church of Jesus Christ of Latterday Saints is a corporation. However, The Church of Jesus Christ of Latter-day Saints is
not a corporation-it is an unincorporated non-profit religious association. The
Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints is
a corporation sole, duly licensed under the laws of the State of Utah and vested with all
the rights, powers, and responsibilities any other Utah corporation sole has. Treff has
presented a document from the State of Utah that he claims shows that Church of Jesus
Christ of Latter-day Saints is a corporation and that the Church Defendants' attorney lied
in the Answer. However, even the document Treff presents says "Corporation of the
Presiding Bishop" not "The Church of Jesus Christ of Latter-day Saints." In short, Treff
has overlooked the legal distinction between the entities. In so doing, he has latched
onto a belief that counsel for the Church Defendants has attempted to lie to him.
However, one cannot admit something which is not true-The Church of Jesus Christ of
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Latter-day Saints cannot admit that it is a corporation when in fact it is not. No ethical
violation occurred-only misunderstanding on Treff s part.
VI.

IF THE COURT DETERMINES THAT THE LAW RECOGNIZES
TREFF'S VARIOUS CLAIMS AND THAT THE STATUTE OF
LIMITATIONS DOES NOT BAR THOSE CLAIMS, THIS COURT MUST
ADDRESS SERIOUS CONSTITUTIONAL ISSUES.
If this Court determines that Treff has, indeed, stated claims upon which relief can

be granted and also determines that the statute of limitations does not bar those claims,
the Court will be faced with significant constitutional issues. The Church Defendants do
not believe the Court need reach these constitutional issues because Treff has failed to
state any legally cognizable claim and because the statute of limitations bars all of Treff s
claims. This Court has consistently stated that it will avoid reaching constitutional issues
if possible. As this Court stated in State v. Harmon, 910 P.2d 1196 (Utah 1995), "we
observe the fundamental rule that courts should avoid reaching constitutional issues if the
case can be decided on other grounds." Id. at 1199.
If this Court were to permit Treff to proceed against the Church Defendants for
the "wrongful baptism" of his children, this Court would have to address the
constitutional implications to both the First Amendment and article I, section 4 of the
Utah Constitution, both of which guarantee free exercise and address "establishment"
concerns. See Watson v. Jones, 80 U.S. (13 Wall.) 679 (1871) (recognizing that that
America's unique religious history dictated that churches be autonomous and selfgoverning associations of free persons whose ecclesiastical decisions are beyond
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authority of civil courts,); see also Presbyterian Church v. Mary Elizabeth Blue Hull
Mem 7 Presbyterian Church, 393 U.S. 440, 449 (1969) (noting that when civil courts
usurp ecclesiastical functions, "the hazards are ever present of inhibiting the free
development of religious doctrine and of implicating secular interests in matters of purely
ecclesiastical concern").
Constitutional or tort claims based on the baptism of an individual directly inject
civil courts into ecclesiastical affairs and thus unconstitutionally infringe upon the rights
protected by the First Amendment and by article I, section 4 of the Utah Constitution.
The constitutional issues raised by allowing an individual to recover against a church for
"wrongful baptism" are grave and complex. This Court should avoid reaching these
constitutional issues by recognizing the legal infirmity of Treff s claim or by determining
that the statute of limitations bars any such claims.
CONCLUSION
Treff wants to recover against the Church for the wrongful baptism of his
children. However, Treff has failed to state any claim upon which relief can be granted.
Moreover, even if Treff stated a cognizable claim, he failed to do so in a timely
manner-the four year statute of limitations would bar any claim Treff could bring.
Finally, Treff claims a variety of other constitutional violations, including failure of the
trial court to disqualify Judge Young, failure to allow him to attend the hearing, and
failure to recognize an alleged ethical violation. Like Treff s Complaint, each of these
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claims lack any merit. Accordingly, this Court should affirm the trial court's dismissal of
Treff s Complaint with prejudice.
DATED this 13th day of March, 2000.
KIRTON & McCONKIE

Rapdy T. Austin
AVny S. Thomas
Attorneys for Appellees
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CERTIFICATE OF SERVICE
I hereby certify that on this 13th day of March, 2000,1 caused a true and correct copy
of the foregoing BRIEF OF APPELLEES to be mailed through United States mail,
postage prepaid, to the following:
Robert Shawn Treff
Utah State Prison
P.O. Box 250
Draper, UT 84020
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APPENDIX
Treffs Complaint
Trial Court Order dismissing Treffs Complaint
Minute Entry by Judge Young referring Treffs first Motion to Disqualify to
Judge Reese.
Minute Entry by Judge Reese denying Treffs first Motion to Disqualify
Minute Entry by Judge Young referring Treffs second Motion to Disqualify
to Judge Reese.
Minute Entry by Judge Reese denying Treffs second Motion to Disqualify.
Minute Entry by Judge Young setting hearing on Motion to Dismiss.
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children

t o w r i t e or

year

tjme period.

t o an

undisclosed

Sheila Doyl^\has not permitted

communicate w i t h t h e i r

A r e v i e w of

father

for

minds of

plaintiff's

(i.e.

•for phone c a l l s ,

etc.),

the a f f e c t i o n s
s e r v i c e s of
one a c t i o n
children

of

against

children,

to communication

Department of

effort

Further,

complaintsletters

to

alienate

Social

literally

take

and

his

by h i m t o t h e m . ,, *

s p e c i f i c a t l<y$&ddrre$«»ed h t h e i n e e d t fa»T/^ , ;,

the chiidrep?and ^their

father,

had been i n f o r m e d i n December o f
Corrections
Michael

R i c h a r d Lambert

in

employee caseworker

the

*i

1 9 0 / by

L u Ann O l s e n

Ui S. A As p >t/" A t t o r n e y ^ G e n e r a l ^

Esplin,

1987 and F e d e r a l I P u b l i c ^ D e f e n d e r ^Joseph Fre + * + *"

19SS, t h a t i . h i % s p a r e n t a l ( . r i q h t s

c h i l d r e n were'under

a protective

On May 11% 1997 p l a i n t i f f
q«un s u c h r i g h t s ,

the

alfowanqe

v i s i t a t i o n w^xs n o t t o be r e s t r i c t e d .

l - u b i i c Defender
in

1 i n q s , no

barriers

t h e communication between p l a i n t i f f

communications between
Plaintiff

of

has* poisonpdj<t£\£ *

Cal i f o r m a ? have >-f a i l e d t o

Judge B r o w n ' s o r d e r
and t h a t

Hmai

a 10

reports

has'fe(£pnstructed-ivl l e g a l

p i a i n t i f f ,'*?> c h i l d r e n .

to ensure

that

and an o n g o i n g ' ' a c t i v e

despite several

plaintiff,

plai,rjutijf

no a d d r e s s e s * , * o r

the StateJof

over

t h e r e p o r t s and s t a t e m e n t s

o h r . ' i l a D o / l e an t h e U t a h D e p a r t m e n t s o f ^ C o r r e c t i o n s
i n d i c a t e s an a n i m o s i t y

the

h^diJaeen^terminatediand j t h s *
or^d^r;

after

l v yfc?«*r s> DT dubMiij-iuiiy

^w

received a l e t t e r , f r o m the Fourth D i s t r i c t , , M

J u v e n i l e Court Clerk

D e b b i e Madsen i n d i c a t i n g

that

his

parental

rights were not terminated, and that:? hel retains residual-parental
rights, and there had never been a protective order•

Among

those residual parental rights are 1) right to consent to
adoption, 2)the right to determine the child's religious
.a * fJJ^ijSttion , 3) and right to reasonab 1 e vi si tat i on un 1 ess
restricted by court. The record as described.by .Debbie Madsenj
Deputy Clerk of the iFourthe.Di strict--Juveni le'Court, ; is included.
Plaintiff claims that at. least two of those rights of plaintiff
(the right to determine the child ' s r el i gi pus af f i1i at ion , and
right to r eason ab 1 e v i s i t at i on unless r est r i c t ed by courjt have
been violated by the defendants.
CAUSE OF(ACTION
Defendants violated the.^-ful 1 'and residual parental rights of
plaintiff under State* of Utah statutes. Bv^oermittina baptism
into .the LDS churc}Y under,|>the^autft^

Hinckley

Monson , .and Fausttwhi 1 e ^inrthe&if.os^
who was'supposedly supervised vby^idef endants*Chandler <and
Baumgardner, the defendants ;yxpiaieajisiaiiB siaruies so cx-i-crui./
Defendants Doyle, Chandler v U V w £ W-^Vand 'Baumgardner have
•forcibly and continuously engaged:; in:activiti es to cause an
alienation of affection between the fTreff ' children and their
father, Robert Shawn Treff. They have denied visitation and
communications between the plaintiff.'--and his children for over a
i 0 y e a r p e r i o d o f t i rn e ~
WHEREFORE: Plaintiff
grant the following

respectfully

p r a y s that t h i s C o u r t

will

reliefs

1. Because of the sensitive church-stgte;; issues invoivea,; assign
thi s compal int 'to^a non-LDS judgq^wf t j ^

st^ct^^|||^^.

Court.
2 . O r d e r ithat counsel
3.

Issue a d e c l a r a t o r y

cited

be appointed
order

that defendants have violated

s t a t e s t a t u t e s and c o n c u r r i n g

p r o t e c t i o n s of

tp^r;epresent^ p l a i n t if f - ^•^ir;

constitutional

thei

rights;and

plaintiff.

4. O r d e r that d e f e n d a n t s irnmedi a t e l v ;w.i thdraw'vthe n a m e s i-ofSRYan
Spencer

Treff

and S t a r N i c o l e T r e f f

5

fromSthefjOffilial

rolqsvapg

membership within the Church of Jesus^Christ of Latter-Day
Saints.
5- Order Trial1 by Jury, whereupon * defendants beinq found guilty
of the cause of actions, that f urtherj^nel ief be ordered in the '
sum of x
£100,000 in compensatory damages for^emotional trauma and
alienation of affection and additioncUf^lOQ.OQO in punitive
damages from defendants Hindi c?y, Faust, and Monson and an
additional £100,000 in punitive damages from the- Church of Jesus
Christ of Latter--Day Saints Corporation.
4"!Oo,0o0 in compensatory damages for emotional trauma and
alienation of affection, from defendant Doris
i1On,000 in compensatory damages for emotional trauma and
alienation of aHcction, from defendant Sue Chandler.
UU0,0'X> in compensatory damages far

emotional trauma and

alienation of affection, from defendant James Baumgardner.
1200,000 in compensatory damages -lor emotional trauma and
c* I ienat J ori of affection, w\d an additional £20u H 000 in punitive
damages, from defendant bhoa J a L)o/le.
6, Urder that the address and telephone number of the children
btar Nicole Ireff and Ryan bpencer Ireff be given to plaintiff
immediately, and that the? de-f e>ndants; wi 11 Tef rain from any
•further interference with the communications between plaintiff i
and chD1dr en.
RESPECT FUL I Y
&UBM1I TED
RPSERTM

DATED this

w

day of

y>

._»

1998.

SHAWN _*IREFJv

Tab 2

FILED DISTRICT G8UBT
Third Judicial District

Charles W. Dahlquist, II (#0798)
Randy T. Austin (#6171)
Matthew K. Richards (#7972)
KIRTON & McCONKJE
Attorneys for Defendants
1800 Eagle Gate Tower
60 East South Temple
P.O. Box 45120
Salt Lake City, Utah 84145-0120
Telephone: (801) 328-3600

JUN 2 9 1999
SALT UKE COUNTY

ByJEL

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH
ROBERT S. TREFF,
Plaintiff,

ORDER

vs.
Civil No. 980909649
GORDON B. HINCKLEY, President of The
Church of Jesus Christ of Latter-day Saints,
THOMAS S. MONSON, First Counselor in
the First Presidency of The Church of Jesus
Christ of Latter-day Saints, JAMES E.
FAUST, Second Counselor in the First
Presidency of The Church of Jesus Christ of
Latter-day Saints, DORIS WILSON, The
Division of Family Services for the State of
Utah, SUSAN CHANDLER, WENDY
WRIGHT, JAMES BAUMGARDNER,
SHEILA DOYLE, John and Jane Does #130, all defendants sued individually in
personal and official capacities,
Defendants.

Judge David S. Young

Deputy Clerk

This matter came before the Court on June 7, 1999 at 8:30 a m on Defendants Gordon B.
Hinckley, Thomas S. Monson and James E. Faust (collectively "Defendants") Motion to
Dismiss. Randy T. Austin appeared on behalf of Defendants Gordon B. Hinckley, Thomas S.
Monson and James E. Faust. Rocky Anderson appeared on behalf of Doris Wilson, The Division
of Family Services for the State of Utah, Susan Chandler, Wendy Wright, James Baumgardner
and Sheila Doyle.
After reviewing Defendants' Motion to Dismiss, the pleadings and the record, and good
cause appearing:
IT IS HEREBY ORDERED that Defendants Motion to Dismiss is granted on the
following ground:
(1) Plaintiff's cause of action is not recognized at law;
(2) Statute of limitations bars this action; and
(3) Recognizing this action raises serious constitutional concerns.
DATED this ^yday of June, 1999.

Judge David Sy/rbun

2

CERTIFICATE OF SERVICE
I hereby certify that on this \(a^k day of June, 1999,1 caused a true and correct copy of
the foregoing ORDER to be mailed through United States mail, postage prepaid, to the
following:
Robert Shawn Treff
Utah State Prison
P.O. Box 250
Draper, UT 84020

'lAA/\
U
W:\7000\7159\0261\kbldismissorderpld.wpd

3

Tab 3

1 hird Judicip.! District

FEB 1 0 13S
SALT LAKt COUNTY
By.
bjputy Clerk

THIRD DISTRICT COURT - SLC COURT
SALT LAKE COUNTY, STATE OF UTAH
ROBERT S TREFF,
Plaintiff,

MINUTES
MINUTE ENTRY

vs .

Case No: 980909649 MI

GORDON B HINCKLEY Et al,
Defendant.

Judge:
Date:

Clerk:

DAVID S. YOUNG
February 4, 1999

uman

HEARING
The Court receives Defendant's Objection to Plaintiffs' Notice to
Submit.
The Court acknowledges that Plaintiff has filed a Motion to
Disqualify. This matter is referred to the Presiding Judge for
review.
Dated this

/P^ctay of ^ T ^ U ^ U C A ^

19 ^

.

DAVID S. YOUNG
District Court Judge

Pacrp 1 n^QM

CERTIFICATE OF NOTIFICATION
I certify that a copy of the attached document was sent to the
following people for case 980909649 by the method and on the date
specified.
METHOD
Mail

Mail

Mail

Dated t h i s

v£

day of

NAME
ROBERT S TREFF
Inmate #18408-Utah St Prison
P 0 Box 250
Draper, UT 84020
CHARLES W. DAHLQUIST
60 EAST SOUTH TEMPLE
#1800
SALT LAKE CITY UT 84111
REBECCA WALDRON
160 EAST 3 00 SOUTH
SIXTH FLOOR
SALT LAKE CITY UT 84114

%L

19 &

M

Deputy Court Clerk

D O / T ^

n

(~\ -* «+- \

Tab 4

RECEIVED
MAR 2 9 1999
KIRTON & McCONKIE
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

ROBERT S. TREFF,

MINUTE ENTRY
CASE NO. 980909649

Plaintiff,
vs,
GORDON B. HINCKLEY, President of
the Church of Jesus Christ of
Latter-day Saints, et al.,
Defendants.

This Court has before it the Motion of the plaintiff to
disqualify Judge David S. Young.

The plaintiff alleges that Judge

Young will not be impartial in this case because of his religious
affiliation.

The plaintiff, however, points to no specific

prejudice or bias on the part of Judge Young and therefore there
are no grounds to require Judge Young's recusal.
This Court concludes that the Motion to Disqualify filed by
the plaintiff is without legal sufficiency, and the Motion is
therefore denied.
Dated this^!^_day of March, 1999.

AAA

ROBIN W. REESE
PRESIDING JUDGE

W

f X j ' '>-'

TREFF V. HINCKLEY

PAGE TWO

MINUTE ENTRY

MAILING CERTIFICATE

I hereby certify that I mailed a true and correct copy of the
foregoing Minute Entry, postage prepaid, to the following/ thisj2.y
day of March, 1999:

Robert Shawn Treff
P.O. Box 250
Draper, Utah 84020
Charles W. Dahlquist
Randy T. Austin
Matthew K. Richards
Attorneys for Defendants
60 E. South Temple, Suite 1800
Salt Lake City, Utah 84111

^

tl

a. i&

(

*^t(\.'

-o

Tab 5

RECEIVED
MAY 0 3 1999

,,,ll

KIRTON & McCONKIE

"« JtJfiiois/ District

APR 19 33,3

By.—-—«_

THIRD DISTRICT COURT - SLC COURT
SALT LAKE COUNTY, STATE OF UTAH
ROBERT S TREFF,
Plaintiff,

MINUTES
MINUTE ENTRY

vs.

Case No: 980909649 MI

GORDON B HINCKLEY Et al,
Defendant.

Judge:
Date:

Clerk:

DAVID S. YOUNG
April 14, 1999

uman

HEARING
The Court is in receipt of Plaintiff's Second Motion to Disqualify
and Request for Stay Pending Review, This matter is refferred to
Judge Reese for review.
C.C. to Counsel.
Dated this

t? day of
t Judge

o-*~~

-1

/

T

— i - x

CERTIFICATE OF NOTIFICATION
I certify that a copy of the attached document was sent to the
following people for case 980909649 by the method and on the date
specified.
METHOD
Mail

Mail

Mail
J.ct'X
^(LS
fyjCPf*
Dated

this 2(2

day of

(QQAX

NAME
ROBERT S TREFF
Inmate-#18408-Utah St Prison
P 0 Box 250
Draper, UT 84020
CHARLES W. DAHLQUIST
60 EAST SOUTH TEMPLE
#1800
SALT LAKE CITY UT 84111
RKHKCOA WALLOON
160 EAST 300 SOUTH
SIXTH FLOOR
SALT LAKE CITY

UT 84114

19^J.

u r t Clerk

/TAP/^

Tab 6

RECEIVED
APR 27 1999
jdffVON & McCONKIE

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

ROBERT S. TREFF,
Plaintiff,

MINUTE ENTRY
CASE NO. 980909649-

vs.
GORDON B. HINCKLEY, President of
the Church of Jesus Christ of
Latter-day Saints, et al.,
Defendants.

Having reviewed the Second Motion to Disqualify filed by the
plaintiff, the Court has determined that the same is again without
legal sufficiency and is denied.
The plaintiff's Motion refers to media scrutiny of Judge Young
regarding "parental custody during divorce proceedings", but points
to no specific findings or even specific accusations. The Motion
refers to what the plaintiff thinks is Judge Young's reputation,
but mentions no specific evidence of any bias or prejudice.
This second Motion cites no new grounds to support the request
for Judge Young's removal, nor does it allege any new evidence.
The Court will consider any additional motions

filed by the

plaintiff on this issue to be meritless, and a violation of Rule

TREFF V. HINCKLEY

MINUTE ENTRY

PAGE TWO

11(b)/ Utah Rules of Civil Procedure, unless there is some new
evidence to support the Motion.
Dated this

day of April, 1999.

s

ROBIN W-£-7T*EE$E
^A-V-C*ASSOCIATE PRESIDING JUDGE
,oc£> AT DIRECTION OF JUDGE

TREFF V. HINCKLEY

PAGE THREE

MINUTE ENTRY

MAILING CERTIFICATE

I hereby certify that I mailed a true and correct copy of the
foregoing Minute Entry, postage prepaid, to the following, this
day of April, 1999:

Robert Shawn Treff
P.O. Box 250
Draper, Utah 84020
Charles W. Dahlquist
Randy T. Austin
Matthew K. Richards
Attorneys for Defendants
60 E. South Temple, Suite 1800
Salt Lake City, Utah 84111
Peter L. Rognlie
Assistant Attorney General
Attorney for Defendant
Sue Chandler
160 East 300 South, Sixth Floor
P.O. Box 140856
Salt Lake City, Utah 84114-0856

Tab 7

RECEIVED
APR 3 0 ]SBS
KIRTON & McCONKIE
THIRD DISTRICT COURT - SLC COURT
SALT LAKE COUNTY, STATE OF UTAH
ROBERT S TREFF,
Plaintiff,

MINUTES
MINUTE ENTRY

vs.

Case No: 980909649 MI

GORDON B HINCKLEY Et al,
Defendant.

Judge:
Date:

Clerk:

DAVID S. YOUNG
April 27, 1999

uraan

HEARING
The above entitled matter is set for oral arguments to consider
Defendant's Motion to Dismiss on June 7, 1999 at 8:30 am.
Counsel are requested to arrange their shcedules so that they may
attend and argue the motion.
C.C. to Counsel.
Dated this

day of

'JM$&
YOUNG, DAVIIX^
District Court Judge

Page 1 (last)

CERTIFICATE OF NOTIFICATION
I certify that a copy of the attached document was sent to the
following people for case 980909649 by the method and on the date
specified.
METHOD
Mail

Mail

Mail

Dated t h i s ^f/day of

£pj?

NAME
ROBERT S TREFF
Inmate #18408-Utah St Prison
P 0 Box 250
Draper, UT 84020
CHARLES W. DAHLQUIST
60 EAST SOUTH TEMPLE
#1800
SALT LAKE CITY UT 84111
PETER L (ROCKY) ROGNLIE
160 East 300 So, 6th Fl
P 0 Box 140856
Salt Lake City UT
84114-0856

, &/

Deputy Court Clerk

P^CTP

i

(last)

